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PLAT COVENANTS
COTTONWOOD CREEK AT GRAY EAGLE, SECTION 1

This instrument, executed by R.N. THOMPSON DEVELOPMENT CORPORATION,
hereinafter referred to as "Developer" or as "Declarant', hereby establishes
plat covenants, conditions, and restrictions for the real estate to be known
as Cottonwood Creek at Gray Eagle, Section 1, which real estate is described
in Exhibit 1 hereto. The term “Subdivision" as used herein shall mean
Cottonwood Creek at Gray Eagle. Cottonwood Creek at Gray Eagle, Section 1
shall consist of 50 lots, numbered Lots 29 through 31, inclusive, Lots 41
through 87, inclusive, and Block "A", together with streets, easements and
public ways shown on the plat.

In oxdexr to provide adequate protection to all present and future owners
of lots in this subdivision, the following covenants, restrictions and
limitations, in addition to thoge set forth in the Declaratlon of Covenants,
Conditions and Restrictions for Gray Eagle {(the "Master Declaration"),
recorded with the Recorder of Hamilton County on April 7, 1998 as Instrument
No. 98-17791, are hereby imposed upon and shall run with the land included in
this subdivision and shall be binding upon the Developer and anyone at any
time owning or using any part or portion of such land. Ownership of the real
estate in this subdivision shall also be subject to rights, powers, duties,
and obligations of the Gray Eagle Homeowners Association, Inc. (the
"Association®), the Gray Eagle New Construction Committee ("New Construction
Committee"), and the Gray Eagle Architectural Control Committee (the
"Architectural Contrel Committee®), as set forth in the Declaration, and
Design Guidelines promulgated by either Committee. All owners shall take
their title subject to the terms and conditions of the Declaration.

If there is an irreconcilable conflict between any of the covenants and
restrictions contained in this plat and the covenants and restrictions
contained in the Declaration, the conflicting covenant or restriction
contained in this plat shall govern and contrcl, only to the extent of the
irreconcilable conflict, it being the intent hereof that all such covenants
and restrictions shall be applicable to said real estate to the greatest
extent possible.

NOTICE: Prior to application for an improvement location permit
from the appropriate governmental agency for the construction of a
residence or other structure, site plans, landscaping plans and
building plans shall have been approved in writing by the Gray
EBagle New Construction Committee as defined in Article X of the
Master Declaration. Such approval shall include but not be
limited to: building design, color and location, private drives,
tree preservation, and proposed landscaping and fencing, all in
accordance with the requirements of the Gray Eagle Design
Guidelines.

1. Lots are subject to the following: Drainage Easements, Utility
Easements, Sewer Easements and lLandscape Easements, either separately or in
combination, as shown on the Plat, which easements are reserved for the use of
the Declarant, the Gray Eagle Homeowners Association, Inc. (hereinafter

referred to as the "Association"), public or private utility companies, and
govermmental agencies, as follows:

"Drainage Easements" are created as shown on the Plat to provide
paths and courses for area and local storm drainage, either over land or
in adeqguate underground conduit, to serve the needs of the subdivision
and adjoining ground and/or the public or private drainage system.

Under no circumstances shall drainage easements be blocked in any manner
by the construction or reconstruction of any improvement, nor shall any

1



: : Plat Covenants
Cottonwood Creek at Gray Eagle
Section 1

facilities and all such easements shall incIude a right of ingress and
ﬁgre§8 necessary and appropriate to accomplish the purposes stated
erein.

2} Pavement or concrete, including driveways and sidewalks, shall not
be constructed on or within one (1) foot horizontal distance of any
sanitary sewer manhole or cleanout casting.

3) The drip line of all trees must be located a minimum of ten (10)
feet from the center of sanitary sewers and manholes and no trees shall
be planted directly over building sewers (laterals). Any landscaping
placed within easements or right-of-ways is at risk of being removed by
Utilities without the obligation of replacement.

3) No mounding, lighting, fencing, signs, retaining, landscaping or
entrance walls, irrigation lines, etc. shall be placed within ten (10)
feet of the center of the sanitary sewer infrastructure. Any of the

. above listed items placed within easements or right-of-ways is at risk
of being removed by Utilities without the obligation of replacement.

4) All homeowners not serviced by gravity sanitary sewer service are
respongible for all maintenance, repair and replacement of all
grinder/ejector pumps, force mains and gravity laterals from the
residence to its connection to the sanitary sewer main.

5) No owner or occupant, and no lot or unit may discharge storm water
or other clear water sources (foundation drains, sump pumps, roof
drains, etc.) into the sanitary sewer system.

6) Grade changes across sanitary sewer facilities must be approved in
writing by Hamilton Southeastern Utilities, Inc.

A Swimming Pool and Tennis Club is planned for a portion of Block
"A", This will be a private club, and it will not be owned by the Gray Eagle
Homeowners Association. The parcel of land on which the Swimming Pool and
Tennis Club is located will be separated from the balance of this Block and
deeded to the owner of the Club. 1In the event that a parking lot which serves
both the Common Area belonging to the homeowners association and the Swimming
Poocl and Tennis Club is on the Common Area property, the Swimming Pool and
Tennis Club will be granted an easement to share the parking lot.

The Developer shall retain the right to display marketing and
promotional signs within this subdivision, including within any right of way
island, both for the Developer and for any Bullder approved by the Developer,
until the sale of the last lot in the Gray Eagle Community, including Sections
not yet platted, to an Owner other than a Builder. .

The owners of lots in this subdivision shall-take and hold title
to their lots subject to all of the foregoing Easements, to the rights of the
public utility companies, governmental agencies, the Developer, the Iy
Association and others therein (which rights also include the right of ingress
and egress in, along, across and through said Easements), to the jurisdiction
of the proper authorities and to the covenants herein granted and reserved.

2. DRAINAGE PLAN. It shall be the responsibility of the owner of any
Lot or parcel of land within the area of this plat to comply at all times with
the provisions of the drainage plan as approved for this plat by the Town of
Fishers, Hamilton County, Indiana and the requirements of all drainage permits
for this plat issued by said Departwment.

3



Plat Covenants
C‘ottonwood Creek at Gray Eagle
Section 1

It shall also be the duty of every Owner of ‘every Lot in this
Subdivision on which any part of an open storm drainage ditch or swale is
situated to keep such portion thereof as may be situated upon his Lot
continuously unobstructed and in good repair.

In the event that the Owner does not comply with the drainage plan or
does not maintain the stoxm drainage ditch or swale upon their Lot or any
portion of a drainage pond upon their Lot, after written notice and a thirty
day opportunity to do so, the Association shall have an easement to come upon
such Owner's property to make any necessary corrections or repairs, and the
Association shall be entitled to reimbursement for its costs and shall have a
lien upon such Ouner's property therefor, collectable as provided in Section
11.9 of the Declaration. In the event of an emergency, the thirty day
requirement above shall not be required, but the Association shall give the
Owner such notice as is practical under the circumstances.

3. DEDICATION OF STREETS. The rights-of-way of the streets as shown
on this plat, if not heretofore dedicated to the public, are hereby dedicated
to the public for use as a public right-of-way, subject however to a
resexvation of ingress-egress for the maintenance to medians in the
subdivision and also subject to an easement for utility services as provided
in paragraph 1 of these Plat Covenants.

4. BUILDING LOCATION AND SIZE. All building locations must comply
with the zoning ordinances and zoning commitments for this subdivision.
Subject to other provisions contained herein, building setback lines are
hereby established as shown on this plat, and no building or structure shall
be erected or maintained between the setback lines and the property lines of
the lots. The owners of all lots shall be required to submit a drainage plan,
including a minimum building elevation, to the governmental agency which
issues building permits. The minimum pad or building elevation as so approved
by the New Construction Cowmittee and the govermnmental agency shall constitute
the minimum elevation for all buildings on said lot.

Except with the advanced written approval of the New Construction
Committee and subject to easements shown on the plat, no building, structure
or accessory building shall be erected closer than eight feet (8') to any side
lot line, and in no case shall aggregate side yards between homes be less than
sixteen feet (16'). No building, structure or accessory building shall be
erected closer to the right-of-way of any street than thirty feet (30') on
local streets and thirty five feet (35') on collector streets. Where
buildings are erected on more than one single lot (or parts thereof), these
restrictions shall apply to the combined lots (or parts thereof) as if they
were one single lot, and the restrictions applied based on the distance from
the buildings, structures or other improvements to the adjacent lot lines
'a6301n1ng the combined lot.

Each one story residence sghall be not less than one thousand five
hundred (1,500) square feet of finished and livable floor area, exclusive of
open porches and garages, and each multiple story structure shall be not less
than ocne thousand eight hundred {i,800) square feet, in the aggregate, of
finished and livable floor area, exclusive of open porches and garages. The
Design Guidelines may also specify the minimum square footage requirements for
the first floor of any multiple story residence.

Each residence shall have an attached garage of a size to accommodate at
least two cars. No garage may be converted to a livable space without prior
approval of the Architectural Control Committee and the construction of
another attached garage.



materials, and appearance of the planned improvement have been submitted to
and approved by the Architectural Control Committee or by the New Construction
Committee, as appropriate, regarding conformity and harmony of external
design, topography, and finished ground elevations.

The provisions of Article X of the Gray Eagle Master Declaration
shall be followed and complied with by every owner, builder, contractor and
any other person or entity residing in this subdivision or making any
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